April 12 Complaint Resolution
On November 17, 2021, former Directors Carrie Banks and John Bogaty filed a
complaint (included below) to Vice-Chair Dominitz against Board Chair Spurlock
alleging violation of RSD Policy BBAA. The complainants submitted a second
complaint (included below) to the Vice-Chair against the Chair on November 23,
2021 alleging violation of RSD Policy BHD.
Vice-Chair Dominitz investigated the merits of the complaints and, on February
11, 2022, reported findings and a recommended remedy (included below). The
complainants subsequently indicated their dissatisfaction with the recommended
remedy.
In the interest of satisfying the complainants, on March 4, 2022, the Riverdale
School District contracted with an independent investigator, Finch Consulting
LLC, to investigate the matter under Board Policy KL-AR (included below).
Following the report by George Finch is a brief response by Director Spurlock,
including a receipt for reimbursement from the district's insurance carrier, PACE.
The report produced by Finch Consulting concludes the District’s investigation of
these matters.
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Nature of the Complaint:
Director Spurlock violated RSD Policy BBAA in the Winter/Spring time frame. This Policy defines
Individual Board Member’s Authority and Responsibilities.
Item number 2 requires Board member’s requests for legal counsel to be brought to the Board as a
whole for formal action.
During the Winter or Spring of 2020/2021 Director Spurlock hired legal counsel to represent her as a
Board Member in a case that was filed against the Board and District. The Board and the District had
already retained legal counsel and Dir Spurlock was made aware of this and proceeded without bringing
this to the Board for formal action as required by this policy.
Item number 5 of this policy states that “Contracts made by individual Board members without the
Board’s authority are invalid.”
Who Should we talk to and what evidence should we consider:
John Bogaty and Carrie Banks.
Evidence to consider would include, but not be limited to: All communication between Spurlock and
Superintendent’s Tobin, Perrin and Harding related to the legal action. All Communications between
the Insurance company providing coverage for Board Members and Between Spurlock as well as
communications between the RSD attorney and Superintendents regarding the Fabrycki lawsuit. All
communications between Michelle Janke and Dir Spurlock regarding engaging with a private attorney
and all information from Director Spurlock regarding her lack of disclosure that caused this violation. All
communications between Pace and Dir Spurlock (and other board members or admin) regarding
requests for reimbursement and amounts of requested reimbursement. Inquire if actual
reimbursements were received. All other communications on this subject that we may not be privy to.
Suggested solution/resolution/outcome:
The Board should do what ever is required to remedy this violation. Require Director Spurlock to
disclose all relevant reasons why this was done and what purpose a separate lawyer was needed and
allow the Board to discuss what formal action to take. If school resources, including insurers, were
involved then that needs to be corrected and invalidated unless approved by formal action of the whole
Board. The previous request for legal fee reimbursement should have also been brought to the Board
and not just the Superintendent. This request should be added to a future agenda for discussion in a
public meeting with possible action to be taken by the Board. If actual reimbursements were received
then that would require formal action by the whole Board and should be public. Remember that lack of
transparency was a huge complaint from last year.
Other corrective action based on a thorough review of the evidence.

Nature of the Complaint:
Director Spurlock violated RSD Policy BHD. This Policy defines Board Member Compensation and
Expense Reimbursement.
Director Spurlock requested and received reimbursement for personal legal expenditures without
getting prior approval from a majority of the Board. The policy also states that no reimbursement shall
be made for personal expenditures.
Why would a board member even request, let alone receive, reimbursement for personal legal expenses
while supporting a lawsuit against the District? This raises all kinds of issues related to conflict of
interest and ethics.
Who Should we talk to and what evidence should we consider:
John Bogaty and Carrie Banks.
Evidence to consider would include, but not be limited to: Receipts submitted for reimbursement,
actual amount reimbursed and all communication from and to any Board Members related to this issue.
Any reference to this issue in the Superintendents Update. All communication between Spurlock and
Superintendent’s Tobin, Perrin and Harding related to the reimbursement request. All Communications
between the Insurance company providing coverage for Board Members and Between Spurlock as well
as communications between the RSD attorney and Superintendents regarding this issue. The person
that approved the reimbursement should be identified.
All other communications on this subject that we may not be privy to.
Suggested solution/resolution/outcome:
The Board should do what ever is required to remedy this violation. Require Director Spurlock to
disclose all relevant reasons why this was done and what purpose a separate lawyer was needed and
allow the Board to discuss what formal action to take. All reimbursements should be repaid
immediately. If the School has exceeded the insurance coverage, then this reimbursement takes money
away from RSD resources. This request should be added to a future agenda for discussion in a public
meeting with possible action to be taken by the Board.
Other corrective action based on a thorough review of the evidence.

Report Regarding Review of Riverdale School District Investigation
To:
Riverdale Interim Superintendent Jeff Harding
From: George Finch, Finch Consulting, LLC
Date: April 4, 2022
Issue: Determine the veracity of complaint alleging non-conformity with district
policy, and sufficiency of prior district investigation.
Background: On February 11, 2022, the board Vice-Chair Jeff Dominitz concluded
the investigation of complaints filed by John Bogaty and Carrie Banks, former
board members raising concerns regarding whether Mrs. Spurlock’s submission of
personal legal fees to the district’s insurer was appropriate.
Overview:
Mr. Dominitz’ investigation cited policies relevant to these matters:
BBAA: Individual Board Member’s Authority and Responsibilities, Adopted
10/09/00, Readopted: 09/11/06
BHD: Board Member Compensation and Expense Reimbursement, Adopted
11/13/00, Readopted, 04/10/06
KL: Public Complaints, Adopted 04/13/98, Readopted, …12/14/15
There are several additional District polices relevant to this issue.
AB: The People and Their School District: adopted 10/09/00, readopted 4/10/06
BD/BDA: Board Meetings/Regular Board Meetings: adopted 04/10/06
BDD: Board Meeting Procedures: adopted 11/17/14
BBAA: Individual Board Member’s Authority and Responsibilities: adopted
10/09/00, readopted 09/11/06
BCB: Board Officers: adopted 07/20/98, readopted: 04/10/06
BHE: Board Member Liability Insurance: adopted 11/13/00
BCH: Consultants to the Board: adopted 10/09/00, readopted 04/10/06
AE: District Goals: adopted 06/03/02
Ms. Janke and Ms. Spurlock obtained the advice of private legal counsel due to a
concern that pending litigation may result in personal liability for them. Pursuant
to district policy BHE, the district’s liability insurance should cover current and
former board members for actions taken “as a result of official Board actions in the
course of official duties.”1 Based on interviews during this investigation, it was
evident that neither Mr. Dominitz, Ms. Janke, nor Ms. Spurlock would have
understood, in the absence of advice of counsel, that this board policy would have
provided them with legal counsel if named individually in a lawsuit. Generally, so
long as the allegations raised by the lawsuit concerned issues undertaken within
1
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the context of their roles as Board members, legal counsel to the Board would
provide representation to them for those matters.
Everyone interviewed in the course of this investigation agreed that personal
relations among the board members, past practice, and the impact of the Covid-19
pandemic, resulted in less than ideal communications among board members. As a
result, board members appear not to have discussed the litigation that triggered
these issues. Given that the filing of the lawsuit and its contents were a matter of
public record, rumors regarding it circulated within the community. Due to the lack
of communication, individual board members appear to have conducted their own
inquiries regarding the potential for personal liability resulting from pending
litigation.
Ms. Janke and Ms. Spurlock obtained independent counsel through a local law firm.
A key question posed as part of this representation was the potential for personal
liability for Ms. Janke and Ms. Spurlock due to the pending litigation. Following my
interviews with Ms. Janke and Ms. Spurlock, it’s my estimation that their counsel
framed these concerns in a way that was not helpful toward obtaining an answer to
their primary question, which was the degree to which they could be held personally
liable because of the litigation, and whether the district indemnified them in such a
scenario.
On March 22, 2021, legal counsel for Ms. Janke and Ms. Spurlock sent a letter to
the district’s legal counsel. Due to the phrasing of the letter, the district’s legal
counsel, responding primarily to requests for information regarding the litigation
wrote in relevant part, “Your clients are not my clients.” District legal counsel’s
response was accurate, their client is the district. Absent the board discussing the
pending litigation, the district’s legal counsel’s email was understood by Ms.
Spurlock and Ms. Janke as a statement that the district’s legal counsel would not
represent them in their personal capacities. Their legal counsel’s March 22, 2021,
letter to district legal counsel, did not clearly communicate the specific questions in
the minds of their clients. A lack of communication between board members, and as
Mr. Domintz observed in his investigation findings, a lack of board meetings to
consider the issues surrounding litigation, left each board member to speculate
individually regarding the impact of the pending litigation.
Ms. Spurlock’s communications with OSBA and PACE regarding the ability of
board members to retain private counsel, and the potential for reimbursement for
that private legal counsel under PACE insurance coverage for the district, arose out
of this uncertainty. At each stage, questions posed did not include the full
background, scenario, or specific issue of concern. OSBA and PACE, based on the
limited information provided, appear to have understood Ms. Spurlock’s question
generally and answered appropriately; board members may retain independent
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legal counsel. While this was a complete answer to the question posed, it was an
incomplete answer to the scenario at hand.
In July 2021, Ms. Spurlock sought advice regarding how to obtain reimbursement
for legal fees incurred. PACE connected the legal fees obtained with the district’s
expenses for the then ongoing litigation, advising Ms. Spurlock that her legal fees
could be reimbursed. PACE advised that while it was not best practice, board
members could retain separate counsel. As previously mentioned, given that the
board had not discussed these matters, Ms. Spurlock, and Ms. Janke’s questions
regarding personal liability remained a concern for them. With the PACE and
OSBA guidance that board members may retain independent legal counsel, and
that PACE insurance had coverage that could be utilized to reimburse for such legal
expenses, Ms. Spurlock ultimately submitted invoices from legal counsel retained
by her and Ms. Janke. PACE insurance later paid that invoice. Based on additional
information provided for review, it also appears that PACE insurance coverage was
subsequently exhausted by the litigation resulting in the district incurring
additional expense toward the resolution of that case.
These matters arose from a lack of communication among board members regarding
pending litigation. It was evident from my interviews with the various individuals
involved that questions to OSBA and PACE were framed within the concern at
hand, rather than the larger context of the pending litigation and board member
liability. Had the board discussed these matters and sought legal advice at that
outset of the litigation, much of this confusion could likely have been avoided
Conclusion:
Based on review of district policy, neither an individual board member, nor a past
board member, can independently utilize the resources of the district. Board policy
indicates that the board guides the use of district resources.2 Board policies do not
provide for independent actions by board members, rather these policies anticipate
actions being undertaken by the entire board. Incurring expense or the utilization of
district resources require board approval, as board members exercise authority only
when the board is in legal session.3
I agree with Mr. Dominitz’s conclusion that there is no evidence of nefarious intent
in Ms. Spurlock’s decision to request PACE insurance cover the legal fees incurred
by herself and Ms. Janke. However, intent is not a component of board decision
making or policies and laws relevant to this matter. Board policies envision board
approval or prior authorization for any action including expenditures of district

2
3
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BBAA
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finances, or use of district resources.4 This includes requesting legal guidance.5 Any
contract made by a board member without the board’s authority is invalid.6 In the
absence of a delegation of authority, board policies do not provide for a single board
member to act independently of the board.7 Oregon law on the local administration
of schools, cited by the policy, also makes this point clear.8

4

BBAA
BBAA, § (2)
6
BBAA, § (4)
7
BD/BDA, ¶1
8
ORS 332.075(2): “All contracts of the school district must be approved by the district school board before an
order can be drawn for payment. If a contract is made without the authority of the district school board, the
individual making such contract shall be personally liable.”
5

Prepared by Finch Consulting, LLC for Riverdale School District

Oregon School Boards
Association in cooperation
with Special Districts
Association of Oregon

April 11, 2022
Carrie Spurlock

__________

Claims Office

Re:

Member
Matter

:
:

Riverdale School District
Injunctive Relief Case

To Whom It May Concern

P.O. Box 23879
Tigard, Oregon
97281-3879
503-670-7066
1-800-305-1736
Fax: 503-620-9817

__________

pace.osba.org

Special Districts Association of Oregon (SDAO) administers property and liability claims
on behalf of Riverdale School District through the Property and Casualty Coverage for
Education (PACE) Trust.
In the Coverage Agreement, PACE provides reimbursement for defense costs
associated with Injunctive Relief suits filed against the district. The coverage provides
up to $25,000 towards that defense. As the case was tendered to us from the district,
Ms. Spurlock reached out to us indicating there could be a potential conflict in
defending the other board members and herself and Ms. Michelle Janke. Spurlock
requested that she and Ms. Janke have independent counsel from counsel defending
the district. I replied that while unusual, there was nothing excluding independent
representation from this coverage. We indicated bills would be processed on a first
come, first served basis and the coverage would exhaust at the limit.
I understand this reimbursement has caused a stir in the community as evidenced by
the public records request I completed related to communications about the case. I
have recently been contacted by Ms. Spurlock requesting to reimburse the fees paid
out not as an admission of wrongdoing, but as a means to cease the inquiries so the
board can get back to matters the district faces.
This letter serves as a receipt of two checks written personally by Ms. Spurlock and Ms.
Janke to PACE for $1,233.75 each as full reimbursement for defense fees paid from an
Injunctive Relief suit filed against the District.

Sincerely,

Jens A. Jensen, AIC, ARM-P
Manager – Property/Casualty Department
971-777-5177
jjensen@sdao.com

